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STATEMENT OF JURISDICTION
This Court is authorized by Section 78-2A-3(h), Utah Code
Annotated (1953 as amended) to hear this appeal from the
Fifth District Court for Millard County.
ISSUES
1. Whether the trial court erred in holding that the
previous judgment in the case of Done v. Clark restricted
Marjorie Clark from teminating the joint tenancy and whether
Marjorie Clark had a right to sever the jointly owned
property in a violation of the District Court's Order.
The standard of review to be applied to this issue is
correctness without deference to the trial court, because
where there have been no assessment of the credibility of
witnesses or their competence to testify, the appellate court
is in as good a position as the trial court to find the facts
based upon the written record. XH ES. Infant Anonymous, 760
P.2d 916 (Utah Ct. App. 1988).

2. Whether the trial court erred in granting Summary
Judgment when there was a genuine issue of fact concerning
the interpretation of the previous Court's ruling?
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The standard of review to be applied to this issue is
again the correctness of the trial court's decision without
deference. Ln Re Infant Anonymous, 760 P.2d 916 (Utah Ct.
App. 1988).

DETERMINATIVE STATUTES AND RULES

Utah Code Annot. section 57-1-5 (1953):
"Every Interest in real estate granted to two or
more prsons in their own right shall be a tenancy
in common, unless expressly declared in the grant
to be otherwise Use of words "joint tenancy" or
"with rights of survivorship" or "and to the
survivor of them" or words of similar import shall
declare a jont tenancy. A sole owner of real
property shall create a joint tenancy in himself
and another or others by makinga transfer to
himself and such other or others as joint tenants
by use of such words as herein provided or by
conveying to another person or persons an interest
in land in which an interest is retained by the
grantor and by declaring the creatio of a joint
tenancy by use of such words as herein provided.
In all cases the interest of jont tenants must be
equal and undivided."
STATEMENT OF THE CASE
a. Nature of the Case
This is an Appeal from a civil Order Granting Summary
Judgment and Summary Judgment by the Honorable Boyd L. Park
District Judge in the Fourth Judicial District Court of
Millard County.
b. Course of the Proceedings and Disposition at the Trial
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Court

Nona May Garcia brought this action in the Third
District Court of Millard County to quiet title in her
property against the claimed right of Hazel Hill obtained
from Marjorie Clark.

Both parties moved for Summary

Judgment, which Trial Court Judge Park in his Findings and
Ruling decided in favor of Defendant Hazel Hill.
c. Relevant Facts

The Plaintiff, Nona May Garcia, is the owner of a tract
of real property in Millard County, State of Utah as a
surviving joint tenant.

This joint tenancy existed after an

action between the deceased joint tenant, Marjorie Clark and
her husband's estate was settled with a stipulation and
judgment that she would not make any attempt to set aside
that deed to Garcia, in exchange for other property in her
husband's estate.

Marjorie Clark violated that order and

stipulation by conveying her interest in the property to
Hazel Hill, thus destroying rights of survivorship that had
been part of the earlier settlement and judgment.
SUMMARY OF THE ARGUMENT

A joint tenant cannot do anything with their joint
interest in jointly owned property that will impair the
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rights of the other joint tenants.

If a joint tenant signs a

valid agreement, or there is a valid judgment restricting the
right of the joint tenant to alienate his joint interest then
he or she may not do so.
Summary judgment in favor of Defendants was not
appropriate in this case because there were genuine issues of
fact left to be determined by the finder of fact at trial.
The previous decree is ambiguous in that it purports to
prohibit Clark from taking any action to set aside the deed
of joint ownership of the subject property between herself
and Garcia, and at the same time reserves to Clark all of the
rights of a joint tenant given by law.
ARGUMENT
I. THE DEED OF CLARK'S INTEREST TO HILL IS VOID BECAUSE
IT VIOLATES A VALID AGREEMENT AND COURT DECREE PROHIBITING
CLARK FROM DOING ANYTHING TO SET ASIDE THE JOINT TENANCY DEED
BETWEEN HERSELF AND GARCIA.

The United States Supreme Court has held that a person
who owns property cannot convey it if the conveyance will
impair the rights of others. Bean v. Patterson, 122 U.S. 496,
499 (1887).

In particular the U.S. Supreme Court said:

M

' . . . The right of a husband to settle a portion
of his property upon his wife and thus provide
against the vicissitudes of fortune, when this can
be done without impairing the rights of existing
creditors, is indisputable. Its exercise is upheld
by the courts as tending not only to the future
comfort and support of the wife, but also, through
her to the support and education of the children of
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the marriage. It arises as said by Chief Justice
Marshall, in Sexton v. Wheaton, as a consequence of
that absolute power which a man possesses over his
own property, by which he can make any disposition
of it which does not interfere with the existing
rights of others.' 21 U.S. 8 Wheat. 229 [5:603]."

In the present case the right of the Plaintiff to
receive the property in whole after the death of Marjorie
Clark, as promised her in the previous stipulation and
Judgment, will not only be interfered with, but done away
with if the trial Court's ruling is allowed to stand.

This

is due to the fact that Garcia had the expectation of
receiving the whole property upon the death of Marjorie
Clark.

This expectation and right was irradicated when Clark

transferred the property to Hill, thus destroying the very
essence of joint tenancy, that of full rights of
survivorship.

Based upon the lost right of survivorship, the

trial court's ruling that Garcia had not been damaged as a
result of the conveyance is clearly erroneous.
The Court in Erickson v. Bank of California, N.A., 97
Wash.2d 246, 643 P.2d 670, 672 (1982), held that a property
owner cannot dispose of his property if he violates public
policy by doing so. In the present case public policy will be
ignored if the original judgment of a state court awarding
Garcia Joint Tenancy is trampled upon by allowing Marjorie
Clark to convey her interest to Hill.
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If the Courts' orders

are not to be obeyed and upheld by other courts, the courts'
time and efforts are wasted, as are funds spent to keep the
courts running.

The court system would be useless and the

rights of persons would never be vindicated in accordance
with established law and precedent.
It is a well established principle that joint owners may
have their rights to alienate their interest and sever the
rights of survivorship restricted or terminated by their
giving consent, by the signing of valid agreements, and by
other means under the law. G3A Am. Jur. 2d Property Section
45, ppg. 276-78 (1984); East Birmingham Land Co. v. Dennis,
85 Ala. 565, 5 So. 317 (1889) . Lynn v^_ R a m e y , 400 P. 2d 805,
811 (Okld. 1965), Powell, Richard R., and Patrick J. Rohan,
Powe11 On Real Property. Vol

4A, Paragraph 618, ppg. 51-14

(1987); Nelson v_ Davis, 592 P 2d 595, 597 (Utah 1979); First
Nat'1 Bank of Denver v. Groussman, 491 P.2d 1382, (Colo.
1971); Wood v^ Hatcher. 199 Kan. 238, 428 P.2d 799. 303
(1967) .
In Nelson v

Davis. supra , two people were undergoing a

divorce and had been ordered not to convey or transfer any
property belonging to the marital estate.

The wife made

unilateral declaration that the joint tenancy was severed and
gave a quit claim deed to her daughter of her interest.

The

Utah Supreme Court held that the unilateral declaration of
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severance was of none effect, as was the deed, because the
interest of the daughter was subject to the disposition to be
made of the property by the court. 592 P.2d at 597.

The wife

died before the divorce action was finished and the Court
held that the daughter received nothing because the right of
the mother became what it had been before the divorce action,
which meant the father would receive the complete ownership
under the joint ownership deed. 592 P.2d at 597.
In the present case Marjorie Clark freely agreed that
her rights to set aside the joint tenancy be restricted by
signing the stipulation that became a judgment.

She thus

voluntarily terminated the right to do what she later did in
conveying to Hazel Hill, and that devise cannot be upheld
because it violates a valid agreement and judgment.

As in

Davis above, Marjorie Clark made a deed in violation of a
court order not to transfer property.

As in Davis the Court

in this case should also have found the deed and transfer to
Hazel Hill to be of none effect.
In Lynn v. Rainey, supra., at 811, the Court said that a
property owner may be deprived of his property by n . . .
Consent, his own negligence, or by some manner provided by
law." In this case Marjorie Clark provided consent that her
rights to sever the joint tenancy be restricted by signing
the stipulaion.

If she did not realize what she was doing
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because of some failure to read the paper fully and listen to
the explanations given, she lost her right to sever the joint
tenancy by her own negligence.

The judgment restricting that

right was an operation of law.*
In Laterza v_^ Murray, 2 111.2d 219, 117 N.E.2d 779
(1954), a husband conveyed his interest in jointly owned
property to a third party, thus severing the joint tenancy.
Speaking of the wife's rights the Court said:
". . . It is true that with respect to her marital
rights the law affords the same protection to a
wife as it does to a creditor, and that a
disposition of property made with specific intent
to defeat such rights may be set aside. Deke v.
Huenkemeier, 289 111. 148, 124 N.E. 381." Laterza,
supra., at 781.

In the present case the rights of Garcia have been
trampled upon and disregarded.

She has lost the right to

survivorship guaranteed by a court order.

Thus as stated by

the Laterza court, the act Marjorie Clark committed to defeat
those rights should be set aside.

II. SUMMARY JUDGMENT WAS IMPROPER BECAUSE THERE WAS A
GENUINE QUESTION OF FACT CONCERNING THE AMBIGUITY OF THE
PREVIOUS COURT'S JUDGMENT.

The Utah Supreme Court has said:
". . .As this Court explained the standard:
'Summary judgment is only proper if the pleadings,
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depositions, affidavits and admissions show that
there is no genuine issue of material fact and that
the moving party is entitled to judgment as a
matter of law. If there is any doubt or
uncertainty concerning questions of fact, the doubt
should be resolved in favor of the opposing party.
Thus, the court must evaluate all the evidence and
all reasonable inferences fairly drawn from the
evidence in a light most favorable to the party
opposing summary judgment.' (Citations omitted.)"
Frisbee v^ K & K Const. Co., 676 P.2d 387, 389
(Utah 1984).

In the present case there is a question as to the
meaning of the Stipulation and the prior court's judgment
granting Garcia Joint Tenancy.

The judgment is ambiguous in

that it states: ". . . The Defendant, Marjorie Clark, shall
not contest or attempt to set aside that certain conveyance
for lack of consideration or any other reason conveying the
herafter described real property to NONA MAY GARCIA as a
joint tenant . . . ."

The Judgment and Agreement also

states: " . . . That Defendant, MARJORIE CLARK, shall retain
all of her legal rights

as a joint tenant owner of the

heretofore described property."
In Lucky Seven Rodeo Corp. v. Clark, 755 P.2d 750 (Utah
1984), there was a stipulated judgment which both parties
quoted as meaning different things.

The Utah Supreme Court,

in interpreting that stipulated judgment said:
". . . If the judgment is ambiguous, and if there
are disputed issues of fact as to what the parties
intended, summary judgment is inappropriate.
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Faulkner v^ Farnsworth, 665 P.2d 1292, 1293 (Utah
1983): Amjacs Interwest Inc. v. Design Assoc.. 635
P.2d 53, 55 (Utah 1981). . . ." Lucky Seven,
supra., at 753.
The Court in Lucky Seven found that the facts as to what the
parties intended were vigorously disputed and reversed the
summary judgment of the trial court.
In the present case the Plaintiff maintains that the
judgment restricted Marjorie Clark from conveying her
interest and severing the joint tenancy, and that
the parties intended to do.

was what

The Defendants maintain that the

judgment that the provision reserving all rights of a joint
tenant to Marjorie Clark gave her the right to sever the
joint tenancy and that the parties intended for such rights
to be reserved to Marjorie Clark.

This issue makes the

stipulated judgment in the present case ambiguous, just as
that in the Lucky Seven case was found to be ambiguous.

Just

as in Lucky Seven. the Supreme Court should reverse the
summary judgment because of the ambiguity surrounding the
intent of the parties in signing the stipulated judgment.

CONCLUSION

A joint owner of property may not sever the joint
tenancy if it will interfere with or adversely affect the
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rights of others.

In this case Marjorie Clark totally

irradicated the right of survivorship which she had been
awarded by the Court.

A joint owner can restrict his rights

to sever the joint tenancy by agreement, by negligence and by
operation of law, two of which events have occured here.
Marjorie Clark of her own free will and volition signed a
Stipulation promising to do nothing to set aside the joint
tenancy awarded to Nona May Garcia.

This Stipulation was the

basis for a judgment which restricted her rights to
alienation by process of law.
Summary judgment is not appropriate if there is an
ambiguous stipulated agreement.

An agreement is made

ambiguous if there is a dipute over what the intention of the
parties were in making the agreement.

In this case the

agreement and the iudgment issued in a prior court action
both restricted the i lght of Marjorie Clark to set aside the
joint tenancy with Garcia and also stated that Clark retained
all of the rights of a joint tenant.
Plaintiff respectfully asks that the trial court be
reversed and judgment entered in favor of the Plaintiff.
Alternatively ^he Plaintiff asks that the Supreme Court
reverse the summary judgment granted by the trial court and
remand for a new trial on the meaning of the stipulated
judgment.
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RESPECTFULLY SUBMITTED this 3rd day of September, 1990.

,

'»'i.

DALE M. DORIUS
Attorney for Plaintiff/Appellant
29 South Main
P. 0. Box U
Brigham City, UT 84302
CERTIFICATE OF MAILING
I hereby certify that I mailed a true and correct copy of the
foregoing Brief of Appellant to Respondent's attorney, LERAY G.
JACKSON at P. 0. Box 545, Delta, UT

84624 this 3rd day of

September, 1990.

M. DORIUS
Attorney for Plaintiff/Appellant
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DALE M . DORIUS #0903
Attorney for:
P.O. Box U
29 South Main Street
Brigham City, Utah 84302

723-5219

IN T H £ D I S T R I C T C 0 U R T

OF MILLARD COUNTY, STATE OF UTAH

A F F I D A V I T

NONA MAY GARCIA,
Plaintiff,
vs.
HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased,; and all other
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff's ownership
or any cloud upon Plaintiff's title
thereto,

Civil

No.

Defendants.

COMES

NOW DALE M.

DORIUS being first duly sworn and on his

oath states as follows:
1.

He is an attorney licensed to practice law in the State

of Utah,

and was the attorney for HAROLD DONE for and in

behalf

of RICHARD G. CLARK aka R. G. CLARK vs. Marjorie Clark, Civil No.
6697,

filed inthe above-entitled Court.

That RICHARD G.

CLARK

was the husband of Marjorie Clark.
2.

That

the

paraties

entered

into

a

Stipulation

on

September 16, 1982, which Stipulation was reduced to Judgment and
is

attached hereto, marked Exhibit "A",

incorporated herein.

and by this

reference

3.
rights

That
of

said real property was held in joint tenancy with

survivorship

between the

Plaintiff

in

the

above-

entitled action and Marjorie Clark, deceased.
4.
that

The

Stipulation and the Judgment specifically provided

Marjorie Clark could not set aside said joint tenancy

for any reason.
Stipulation

and

deed

That Marjorie Clark, deceased, in breach of said
Judgment of the Court attempted to

convey

her

interest in the real property to the Defendant, Hazel Hill, on or
about May 23, 1985.
5.

That the Defendant,

Hazel Hill's, claim of interest in

the real property is without right or foundation whatsoever.
DATED this 14th day of December, 1989.
DALE M. DORIUS
Subscribed and sworn to before me this 14th day of December,
1989.

NOTARY PUBLIC
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Tilt: Firm JUDICIAL DISTRICT COURT OF MILLARD COUNTY

IN

STATE OF U'TAH
00O0O

HAROLD DONE for and in behalf
of RICHARD G. CLARK aka R.G.
CLARK,
I

S T I P U L A T I O N

Plaintiff,
vs.
I MARJOR1E CLARK,

Civil No. 0097

Defendant.
00O00

J

COMLS NOW Plaintiff by and through las attorney, DALL M.
DORIUS and Defendant by and through her attorney, 'THORPE A.

i

WADD1NGHAM, and stipulates at> follows:
j

1.

The Defendant, MARJOR1E CLARK, agrees not to contest or

i

I attempt to set asiae that certain conveyance for lack of con1

bidcration or any other reason conveying the herenftrr described

'| real property to NONA MAY GARCIA as a joint tenant and said real
'' property is IUOI e particularly debcribtMi as tollows:
|i PARCEL. NO. 1_:
Beginning at the Northwest corner of Lot 1, Ulock 75,
Plat "A", Delta Townsite; and tunning thence South 49
feet; thence Last 1J0.5 feet to a [Joint on a 13°48*
curve, thence left along the curve 4/.3 feet to the
North boundary oi Lot 1; and thence West 1J4 teet to
the beg inning.
LLSS:

I hat portion thereof described as to I lows:

Coifiinencing at the Northwest cornci or Lot I, block 71>,
Plat "A", Delta Townsite, and running thence bouth 49
teet,* thence Lubt 105 feet; thence Nor tit 47. J leet;
and thence Northwesterly 105 feet, more or less, to the
point ol beginning.
|| L ' ARCL

J
il

L

WK J_:

Commencing at a point lb2 teet South ot the Northeast
corner ot Block 75, Plat "A", Delta Townsite Survey,
and running thence West 122.4 feet ro a point on a
1J°4B' curve whose center ot curvature is South 77°45'
West 41b. 2. feet; thence left along this curve 54.1
feet; thence Last 114.3 feet; thence North 54 teet to a

point or beginning; said described property being a
part ut Lot 4, Uloc-k 75, I'lat "A", Delta Townsite
Survey in M i L U i d CuuuLy, Utah.
PARCEL NO.

II
I

U

Beginning at a point 21G feet South of the Northeast
corner of block 75, Delta Towns 1 to, arid running thence
West 114. J fet't to a point on a liMM* curve, whose
center oi curvature is South b5 - lJ' West 416.2 feet;
thence left along this curve 50 feet; thence Last
113.1 feet; and thence North 50 feet to the place of
be9inning; said described property being a part of Lots
1 and 4, Ulock 7 5, i'lat "A".

I
1
I
I
I
|
>

Together with all improvements thereon and appurtenances
thereunto belonging.
The Defendant, MARJGKlb CLARK, retains a 11 her legal rights as a I
3oint tenant owner of the heretofore described property.
2.

The defendant, MARJOR1L CLARK, agrees to transfer to

HAROLD DGNL and KLTll DoNL, Lersonal Represent at l ves , the personal
property presently in her possession belonging to the Kstate of
RICHARD G. CLAKK c U
3.

R.G. Clark, deceased.

Reference is made to that certain "Lscrow Agreement for

the Sale and Purch se of Real and Personal Property" dated
February 10, 1970, by and between Richard and Marjorie Clark as
Sellers ana Harold and Ruth Done as buyers which makes provisions
for the sale and p achase of real property and water stock and
which is held in e. :row by First Security bank o(
Fillmore, Utah as

.crow No. 657.

shall be entitled

> one-half of all payments of

Utah at

Defendant, MAKJORiL CLARK,
principal arid

| interest which have been made by the Buyers since the date of
death of Richard G .< Clark specifically
which has accrued c

including any interest

such principal and interest payments by

reason of their bei .g held in a savings account oi First Security
Bank of Ut£h in Fil more, Utah pending disposition of the abovenumbered civil acti. n.
[I

i

4.

Rt ference ^s made to the probate of the Richard G. Clark

Lstate filed as Probate No 3705 filed in the Third Judicial
District Court of Tooele County, State Gf Utah.

Defendant is to

file an appropriate pleading withdrawing her petition for her
elective share of said estate as defined in 75-2-202 of the Utah
Uniform P u u i t e Code.
5.

That this Stipulation shall be cue basis tur a Motion to

be filed by the Plaintiff and Defendant with the above-entitled
Court icquc^L imj that the above-numbei eil civil ail. tun be
dismissed with prejudice with each party to pay their respective
attorney's fees and cobtb.
DATLD this

day of May, 19U2.

DALL M. ^ K i U S
Attorney for Plaintitl

THORPE ViADDINGHAM
Attorney for Defendant
APPROVED:

HAROLD DONL - Plaintiff

' J U>* /
ofkd: CLARK - Defendant
MARJO^M:
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Hi'/ li -198?.
THORPE WADDINGHAM
Attorney for Defendant
372 West Main Street
Delta, UT 84624
1) 864-2748

0«

&

IN THE FIFTH JUDICIAL DISTRICT COURT OF MILLARD COUNTY
STATE OF UTAH
oOo
HAROLD DONE for and in behalf
of RICHARD G. CLARK aka R, G.
CLARK,

JUDGMENT

Plaintiff,
•vsMARJORIE CLARK,
Civil NO. 6697

Defendant*
-oOo-

pursuant to the Stipulation ontered into by the parties on
May 25, 1982, on file herein it is HEREBY ORDERED, ADJUDGED AND
DECREED THAT:
1.

The Defendant, Marjorie Clark, shall not contest or

attempt to set aside that certain conveyance for lack of
consideration or any other reason conveying the hereafter
described real property to NONA MAY GARCIA as a joint tenant
and said real property is more particularly described as follows:
PARCEL NO. jLs
Beginning at the Northwest corner of Lot 1, block 75,
Plat "AM, Dolta Townsitc; and running thence South 49
feet; thence East 130,, 5 feet to a point on a 13°48*
curve, thence left along the curve 47.3 feet to the
North boundary of Lot 1; and thence West 134 feet to
the beginning.
LESS:

That portion thereof described as follows:

Commencing at the Northwest coiner of Lot 1, Dlock 75,
Plat "AM, Delta Townsite, and running thence South 49
feet; thenco East 105 feet; thence North 47.3 feet;
and thence Northwesterly 105 foot, more or loss, to tho
point of beginning.

THORPE WADDINGHAM
Attorney for Defendant
372 W e s t Main S t r e e t
D e l t a , UT 8 4 6 2 4
(801) 864-2748

-2PARCEL NO.

Comraencing at a point 162 feet South of the Northeast
corner of Block 75, plat "A", Delta Townsite Survey,
and running thence West 122.4 foot to a point on a
13°48' curve whose center of curvature is South 77°45*
Wost 416.2 feet; thence loft along this curve 54.1
feet; thence East 114M3 feet; thence North 54 feet to a
point of boginning; said described property being a
part of Lot 4, Block 75, Plat "A", Delta Townsite
Survey in Millard County, Utah.
PARCEL NO. 2=
Beginning at a point 216 feet South of the Northeast
corner of Block 75, Delta Townsite, and running thence
West 114.3 feet to a point on a 13°48l curve, whose
center of curvature is South 85°13' West 416Q2 feet;
thence left along this curve 50 feet? thence East
113.1 feet; and thence North 50 feet to the place of
beginning; said described property being a part of Lots
1 and 4, Block 75, plat "A".
Together with all improvements thoreon and appurtenances
thereunto belonging.
That Defendant, MARJORIE CLARK, shall retain all of her legal
rights as a joint tenant owner of the heretofore described
property.
2.

That Defendant, MARJORIE CI,AUK, shall transfer to

HAROLD DONE and RUTH DONE, Personal Representatives, the
personal property prsently in her possession belonging to
the Estate of RICHARD G. CLARK aka R. G. CLARK, deceased.
3.

That pursuant to U.C.A. § 75-2-102(C) Defendant,

MARJORIE CLARK, shall be entitled to 1/2 of all payments of
principal and interest made by the buyers under the Escrow
Agreement for the sale of real and personal property, hold by
First Security Bank of Utah at Fillmore, Utah as Escrow No. 857

THORPE WADDINGHAM

Attorney for Defendant
3 7 2 W e s t Main S t r e e t
D e l t a , UT 8 4 6 2 4
(801) 8 6 4 - 2 7 4 8
-3-

j M*. ^*fm

t h e date

" o f C e d e n t ' s , R I C I * R D G. CLARK aka R . G . CLARK,

death to date, .pacifically including any interest which has
accrued thereon.
4.

That Defendant, MARJORIE CLARK, shall file the

appropriate pleading to withdraw her petition for an elective
share of decedent's,

RI CHARD

c. CLARK aka R. G .

probate N o . 3705 filed in the Third Judicial

CLARK,

estate

District Court of

Tooele county, state,of Utah.

DATED this _[0_ day of , / , 7 / ?

- 1982.

BY THE COURT:

V

--„-

'77//>//,-/

DISTRICT JuridE

CERTIFICATR OF MAILING
I
of

the

hereby c e r t i f y
foregoincj

DORIUS. a t

P. o .

Utah 84302,

this

that

Judgment

I m a i l e d a Lruo and c o r r e c t
to

Plaintiffs

B o x • . „ " . 29 S o u t n n a m
/(,j~

day o f

A/.",»/'«.

attorney.
Street,

DALE M.

Brigham
l 9 8 2 #

/
y-^tt'c / v , y / . . . f f

/

THORPE WADDINGHAM '
Attorney for Defendant
372 w e s t M a i n S t r e e t
D e l t a , U t a h 84624

1p »

^

r

/

^

I

OAV or ^ e C - ^ 1

^

r

* - - o n ,e,o c, r „

" COum ™,£

0|

„.

~^~

copy

City,

DALE M . DORIUS #0903
Attorney for:
P.O. Box U
29 South Main Street
Brigham City, Utah 84302
723-5219

IN THE DISTRICT COURT OF MILLARD COUNTY, STATE OF UTAH

D E F A U L T

NONA MAY GARCIA,
Plaintiff,
vs.
HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased,; and all o the it
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff's ownership
or any cloud upon Plaintiff's title
thereto,

C i v i l No.

CJfl

JM.

Defendants.

In
CLARK,

this

action

deceased;

the

and

all

Defendants,

Estate

of

other persons unknown

MARJORIE
claiming

H.
any

right, estate, lien or interest in the real property described in
the

Complaint adverse to the Plaintiff's ownership or any

cloud

upon Plaintiff's title thereto; having been regularly served with
process

and

having failed to appear and answer

complaint

on

answering

having

Estate

file

herein
expired,

of MARJORIE H.

described

the

CLARK,

unknown claiming any right,
property

and the

time

Default

deceased;

to

allowed
of

said

Plaintiff's
by

law

for

Defendant's,

and all other

persons

estate, lien or interest in the real

in the Complaint adverse to the

Plaintiff's

ownership

or any cloud upon Plaintiff's title

thereto,

in

the

premises is hereby entered according to law.
I

attest my hand and the seal of this Court this

of November, 1989.

Clerk

Deputy Clerk

2

)7

day

DALE M . DORIUS #0903
Attorney for:
P.O. Box U
29 South Main Street
Brigham City, Utah 84302
723-5219

IN THE DISTRICT COURT OF MILLARD COUNTY, STATE OF UTAH

MOTION FOR SUMMARY
JUDGMENT

NONA MAY GARCIA,
Plaintiff,
vs,
HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased,; and all other
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff's ownership
or any cloud upon Plaintiff's title
thereto,

Civil No,

Defendants

COMES

NOW the Plaintiff and moves the above-entitled

Court

for Summary Judgment on the following grounds:
1.

That the Plaintiff,

NONA WAY GARCIA, is the owner of a

certain tract of real property in Millard County,

State of Utah,

more particularly described as follows:
Parcel 1:
Commencing at a point 162 feet Soutn of the Northeast
corner of Block 75, Plat A, Delta Townsite, thence West
122.4 feet, more or less, to the East boundary of Delta
City Property, being a point on a 13*48f curve, whose
center of curvature is South 77*45' West 416.2 feet;
thence right along this curve 5 4.1 feet; thence East
109.5044 feet, more or less, to the East line of Block
75; thence North 52.5014 feet, more or less, to the point
of beginning.

Parcel 2:
Beginning at a point 216 feet South of the Northeast
corner of Block 75, Plat A, Delta Townsitte, thence West
114.3 feet, more or less, to the East boundary of Delta
City Property, being a point on a 13*45f curve, whose
center of curvature is South 85*13f West 416.2 feet;
thence right along this curve 50 feet; thence East
102.4229 feet, more or less, to the East line of Block
75;
thence North 48.5379 feet, more or less, to the
point of beginning.
Parcel 3:
Beginning 105 feet East of the Northwest corner of Lot 1,
Block 75, Plat A, Delta Townsite, thence South 49 feet;
thence East 25.5 feet to a point on a 13*48f curve;
thence left along the said curve 47.3 feet to the North
boundary of Lot 1; thence West 29 feet, more or less, to
the point of beginning.
2.

That

the above-entitled Court,

on September

16,

1982

entered a Judgment in Harold Done for and in behalf of Richard G.
Clark aka R.

G.

Clark vs.

Marjorie Clark,

Civil No. 6697, and

said Judgment is attached hereto, marked Exhibit "A", and by this
reference
property

incorporated

herein.

That

the

was held in joint tenancy with rights

heretofore
of

real

survivorship

between the Plaintiff and Marjorie Clark, deceased, and the Court
specifically
said

ordered that Marjorie Clark would not set aside the

joint tenancy deed for any reason.

That

Marjorie

Clark,

deceased, in breach of said Stipulation and Judgment of the Court
conveyed

her interest in and to the heretofore real property

to

Defendant, HAZEL HILL, on or about May 23, 1985.
3.

That

the

above-entitled

Court

having

entered

its

Judgment in Civil No. 6697 in which the decedent, Marjorie Clark,
in breach of said Stipulation and Judgment of the Court attempted
to

convey

her interest in the real property to

2

the

Defendant,

HAZEL HILL, in violation of said Judgment.
HILL,

should

whatsoever

The Defendant, HAZEL

be enjoined and debarred from asserting any

claim

in the heretofore described real property adverse

to

the Plaintiffs.
4.

Further,

that

said

Motion is per

the

Affidavit

of

Plaintiff's attorney attached hereto.
DATED this

day of December, 1989.

DALE M. DORIUS
Attorney for Plaintiff
P. 0. Box U
29 South Main
Brigham City, UT 84302
CERTIFICATE OF MAILING
I
the

hereby

foregoing

certify that I mailed a true and correct copy
Motion

for Summary Judgment to

the

attorney, LE RAY G. JACKSON, P. 0. Box 545, Delta, UT
day of December, 1989.

DALE M. DORIUS

3

of

Defendant's
84624 this

RECEIVED
JAN 1 5 1990
OALS M

ooaius

A.Vjrney at Law

LeRAY G. JACKSON - 1637
Attorney for Defendant Hazel Hill
P.O. Box 545
Delta, Utah 84624
Telephone: 864-2716
IN THE FOURTH JUDICIAL DISTRICT COURT OF
MILLARD COUNTY, STATE OF UTAH
NONA MAY GARCIA,
Plaintiff,

:

vs.

RESPONSE TO REQUEST FOR
ADMISSIONS

:

HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased,; and all other
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff's ownership
or any cloud upon Plaintiff's title
thereto,
Defendants.

STATE OF UTAH
COUNTY OF MILLARD

:

Civil No. 8495

:
:
:
:

)
:ss:
)

Defendant, Hazel Hill, makes this Response to Request for Admissions, as
follows:
1.

Defendant is requested to admit that NONA MAY GARCIA is the owner of

the following described real property in Millard County, State of Utah, more
particularly described as follows:
Parcel 1: Commencing at a point 162 feet South of the Northeast
corner of Block 75, Plat A, Delta Townsite, thence West 122.4 feet,
more or less, to the East boundary of Delta City Property, being a
point on a 13°48f curve, whose center of curvature is South 77°45 l
West 416.2 feet; thence right along this curve 54.1 feet; thence East
109.5044 feet, more or less, to the East line of Block 75; thence
North 52.5014 feet, more or less, to the point of beginning.

Parcel 2: Beginning at a point 216 feet South of the Northeast corner
of Block 75, Plat A, Delta Townsite, thence West 114,3 feet, more or
less, to the East boundary of Delta City Property, being a point on a
13°45' curve, whose center* of curvature is South 85°13' West 416.2
feet; thence right along this curve 50 feet; thence East 102.4229
feet, more or less, to the East line of Block 75; thence North 48.5379
feet, more or less, to the point of beginning.
Parcel 3: Beginning 105 feet East of the Northwest corner of Lot 1,
Block 75, Plat A, Delta Townsite, thence South 49 feet; thence East
25.5 feet to a point on a 13°48' curve; thence left along the said
curve 47.3 feet to the North boundary of Lot 1; thence West 29 feet,
more or less, to the point of beginning.
ANSWER:

Denies.

Defendant, Hazel Hill, affirmatively alleges that she is

the legal owner of an undivided one-half interest in and to said described real
property situated in Delta City, Millard County, State of Utah.
2.

Defendant

is requested to admit that the above-entitled

Court, on

September 16, 1982, entered a Judgment in Harold Done for and in behalf of
Richard G. Clark aka R.G. Clark vs. Marjorie Clark, Civil No. 6697, and said
Judgment

is

attached

incorporated

herein.

hereto,
That

marked

Exhibit

the heretofore

"A",

real

and

by

this

property was held

reference
in

joint

tenancy with rights of survivorship between the Plaintiff and Marjorie Clark,
deceased, and the Court specifically ordered that Marjorie Clark would not set
aside

the

said

joint

tenancy

deed

for

any

reason.

That

Marjorie

Clark,

deceased, in breach of said Stipulation and Judgment of the Court conveyed her
interest in and to the heretofore real property to Defendant, HAZEL HILL, on or
about May 23, 1985.
ANSWER:

Defendant, Hazel Hill, admits that on or about September 16, 1982,

the Fifth Judicial District Court of Millard County, State of Utah, executed a
Judgment in Civil No. 6697 but affirmatively denies that the Court specifically
ordered that Marjorie Clark would not set aside said joint tenancy deed for any

reason and further alleges that Section 1 of said Judgment provides as follows:
"That defendant, MARJORIE CLARK, shall retain all of her legal rights
as a joint tenant owner of the heretofore described property".
Defendant further denies that Marjorie Clark was in breach of said
Judgment.
3.

Defendant is requested to admit that she is without any right to the

hereto real property and has no estate, right, title, lien or interest in said
real property or portion thereof.
ANSWER:

Defendant denies that she is without any right to the said real

property and affirmatively asserts and claims an estate, right, title, lien or
interest in said real property or an undivided one-half thereof.
4.

Defendant is requested to admit that she paid no consideration for her

claimed interest in the heretofore described real property.
ANSWER:

Denies.

Defendant cared for deceased, Marjorie Clark, for in

excess of ten (10) years because of failing health of Marjorie Clark.
DATED January //-, 1990.

lU-g^,£ MUt
HAZEL HILL
SUBSCRIBED AND SWORN to before me this
Commission E x p > i ( ^ J ^ > f

..

//x day^jgrf^Ja^ary, 1990.

(^tiu^

. ^K£> •
rlotary PJjbMc ^\A
///~
3~2o-9a '
>/>%
\C .
Residing at MMaTU^J
"*
;
^
^ , , \0'\
t*\ cfc*, '' <v'
^MAILING CERTIFICATE

\ifl\ :£*' iSr ***.
MAILED ^ \ r u e * ^ a j 3 ^ correct copy of the above and foregoing Response to
Request for Adm^sjons to Attorney for P l a i n t i f f , Dale M. Dorius, P.O. Box U,
Brigham City, tl£ah}jB4302,. postage prepaid, this
day of January, 1990.
Secretary

^

RECEIVED
JAN 1 5 1990
DALfcto.L-'A «".-S
Artotr.ey «•. L.-.W

LeRAY G. JACKSON - 1637
Attorney for Defendant Hazel Hill
P.O. Box 545
Delta, Utah 84624
Telephone: 864-2716
IN THE FOURTH JUDICIAL DISTRICT COURT OF
MILLARD COUNTY, STATE OF UTAH
NONA MAY GARCIA,
Plaintiff,
vs.
HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased,; and all other
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff's ownership
or any cloud upon Plaintiff's title
thereto,
Defendants.

:
:
:

MOTION BY DEFENDANT, HAZEL
HILL, FOR SUMMARY JUDGMENT

:

Civil No. 8495

:
:
:
:
:
:
:

LeRAY G. JACKSON, attorney for Defendant, HAZEL HILL, pursuant to Rule 56,
URCP, moves the Court for Summary Judgment for and on behalf of Defendant HAZEL
HILL, on the grounds and for the reasons that the pleadings on file show that
there is no genuine issue as to any material facts and that the moving party,
Defendant, HAZEL HILL, is entitle to a judgment against Plaintiff as a matter of
law.
In support of this Motion, counsel for Defendant asserts that the Judgment
executed by the Fifth Judicial District Court of Millard County, Utah, dated on
or about September 16, 1982, in the last sentence of Section 1 thereof, provides
that the deceased, MARJORIE CLARK, "shall retain all of her legal rights as a
joint

tenant

owner" of

said

property, which

counsel

for

Defendant

asserts

includes the right to sell, gift or otherwise convey.

Thereafter, on May 23,

1985,

decedent,

MARJORIE H. CLARK, executed Special Warranty Deed, which was recorded June 12,
1985, at Book 190, Page 675, in the office of the Millard County Recorder, said
deed conveying the interest of decedent, MARJORIE H. CLARK, to Defendant, HAZEL
HILL, a copy of Special Warranty Deed being attached hereto.
This Motion is made without further supporting affidavits and is made on
the basis of the Judgment in Civil No. 6697, dated September 16, 1982, and the
attached copy of Special Warranty Deed.
DATED this

day of January, 1990.

Attorney for Defendant, Hazel Hill

MAILING CERTIFICATE
MAILED true and correct copy of the foregoing Motion for Summary Judgment
Plaintiff's Attorney, Dale M. Dorius, P.O. Box U, Brigham City, Utah 84302,
age prepaid, this / / # day of January, 1990.

rIA -A*

Secretary

Entry MoHazel H i l l - 149 N 200 W Delta, Uc. 84624

p

_

5S23S

/

g ^ , ^

| | P w

^7j

^L^^HT/

DWOY MARTIN MILLED CO. RECORDER by \£

SPECIAL WARRANTY DEED

j

KNOW ALL MEN BY THESE PRESENTS:

i

1.

»

That Marjorie H. Clark of Delta, Millard County, S t a t e of Utah, h e r e i n -

| a f t e r called Grantor, for herself and her h e i r s , and a s s i g n s , i n c o n s i d e r a t i o n !

i

1

I

of the sum of One Dollar and other valuable consideration, the receipt of

I
i

which is acknowledged, does hereby grant, bargain, sell and convey unto Hazel
Hill, Delta, Utah, hereinafter called Grantee, the property, including all
building and improvements thereon, situated and described as follows:

•

y

Beg. 105 ft. E of NW Cor Lot 1, Block 75, Plat A, Delta Towns!te, | / ^ V
.
S M7.3 ft.; E 25/5 ft.; to point on 13°M8I. Curve, Thence Left along
.
4$
curve 47.3 ft. to N boundary Lot 1, W 29 ft. to beg.
,. / ,
Bet(. 165 fy,: S NE Cor. Block 75, Plat A, Delta,Townsite, W 122.4""* .. P
ft. tb~T5oint on 13°48! curve whose CTR is S 77 °45' W 415-2 Jt\
Left along
I said curve 104.1 ft.; E 113.1 ft.; N 104 ft. to beg. *
"^-^—^'
2.

To have and to hold

the same, together with all rights, privileges and

easements held or enjoyed in connection therewith, or appurtenant thereto,
unto the Grantee and the heirs or successors and assigns of the Grantee forever:
3.

Grantor, for herself and her heirs and assigns, covenants and agrees

j

i| with the grantee and the heirs or successors and assigns of the grantee

•

!' that Grantor will forever warrant and defend the title to the land against the
r lawful claims and demands of all persons claiming or to claim the same or
;' any part thereof by, through or under grantor., save that of co-tenant Nona Garci.
:' 4. Grantor remises, releases and forever quitclaims to the Grantee and'the

;

i: heirs or successors and assigns of said Grantee, ail of Grantor's right, title
it

j, and i n t e r e s t in and to any a l l e y s , s t r e e t s , ways, easements, s t r i p s or g o r e s

|

• I abutting the granted premises.

J

1j

1

j!

In witness whereof, Grantor on t h i s ^ p

i! s e t her hand.

! Witness^
•.
I

day o f / ? ' '&£.S% 1985 h a s hereunto
*

'

/-•

MARJORIE ill CLARK

;
;

j

STATE OF UTAH

)
j
) ss.
!
COUNTY OF MILLARD )
i
On t h i s 23rd day of May, 1985, personally appeared b e f o r e me fferjorie
!
!:; H; Clark, the signer of the within instrunent,Cwho duly acknowledged t o me t h a t
!, she executed the same.
. . • - **""'"'
>'
LSi—
My Commission Expires:
• Feb. 7, 1989

r^icz

^ ^
C

"'t&tary Public
H: ~ • -'
Residing a t Delta, Utah

j

DALE M. DORIUS #0903
Attorney for:
P.O. Box U
29 South Main Street
Brigham City, Utah 84302
723-5219

IN THE DISTRICT COURT OF MILLARD COUNTY, STATE OF UTAH

) PLAINTIFF'S OJBJECTION
TO MOTION FOR SUMMARY
) JUDGMENT AND COUNTER-"
AFFIDAVIT

NONA MAY GARCIA,
Plaintiff,
vs.
HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased;
and all other
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff's ownership
or any cloud upon Plaintiff's title
thereto,

Civil No. 8495

Defendants.
)

DALE M.
to

DORIUS,

Defendant's

Plaintiff,
that

Motion

counsel

for Summary Judgment on

NONA MAY GARCIA,

Defendant

Plaintiff

Attorney for the Plaintiff, hereby objects

as

is

on the grounds and for the

not entitled to a summary

a matter of law.

submits

the

behalf

In support of

Judgment executed by

the

judgment
this

of

the

reasons
against

objection,

Fifth

Judicial

District Court of Millard County dated on or about September

16,

1982

the

and

a copy of the Stipulation of the parties in which

parties previously agreed and the Court specifically ordered that
Marjorie

Clark would not. set aside the said joint

for any reason.

tenancy

deed

That Marjorie Clark, deceased, in breach of said

Stipulation

and

Judgment of the Court assigned her interest

in

and to the real property to the Defendant, Hazel Hill, on May 23,
1985.
made

This objection is made without support affidavits and
on

the basis of the Stipulation and Judgment in Civil

is
No.

6697 dated September 16, 1982.
DATED this 18th day of January, 1990.

DALE M. DORIUS
Attorney for Plaintiff
29 South Main Street
P. O. Box U
Brigham City, UT 84302

CERTIFICATE OF MAILING
I
the

hereby

foregoing

Judgment

certify that I mailed a true and correct copy
Plaintiff's

Objection

to

Motion

and Counter Affidavit to the Defendant's

RAY G.. JACKSON, P. 0. Box 545, Delta, UT

for

of

Summary

attorney,

LE

84624 this 18th day of

January, 1990.

JDALE M. DORIUS

RECEIVED
FEB 0 9 1990
DAi-c M DOWuS
Ailoiney at Law

IN THE FOURTH JUDICIAL DISTRICT COURT
STATE OF UTAH, MILLARD COUNTY
NONA MAY GARCIA,
Plaintiff,

R U L I N G
Case Number:

8495

-vs-

Date:

February 7, 1990

HAZEL HILL, et al.,

BOYD L. PARK, JUDGE

Defendant.
This matter is before the Court on defendant Hazel
Hill's Motion For Summary Judgment. The Court has reviewed the
file, read said Motion and Plaintiff's Objection To Motion For
Summary Judgment And Counter Affidavit.
The parties are asking the Court to interpret the
language of a Judgment entered in the case of Done v. Clark,
Civil No. 6697, dated September 16, 1982, which was pursuant to
a stipulation of the parties in Done v. Clark entereed into on
May 25, 1982.
Neither of the parties in this case have requested
oral argument, neither of the parties have submitted a copy of
the original stipulation, and neither of the parties have
alleged ambiguity or mistake in the judgment.
The Court therefore examines the said judgment and
makes the following findings and ruling based on the language
contained in the judgment.
FINDINGS
1. Paragraph number 1 of the judgment reads as
follows: "the defendant, Marjorie Clark, shall not contest or
attempt to set aside that certain conveyance for lack of
consideration or any other reason conveying the hereinafter
described real property to Nona May Garcia as a joint tenant,
and said real property is more particularly described as
follows: (three parcels are then described by meter and bounds

description). That defendant Marjorie Clark, shall retain all
of her legal rights as a joint tenant owner of the heretofore
described property."
2. The plain reading of the above quoted paragraph
number 1 is that a conveyance (probably a deed) was created
which formed a joint tenancy between Marjorie Clark and Nona
May Garcia. The judgment prevented Marjorie Clark from
attempting to set aside that conveyance (probably a deed) for
any reason.
The above quoted paragraph number 1 further re-affirms
Marjorie Clark's legal rights as a joint tenant in the
described real property, without any limitation other than that
proscribed by the laws of the State of Utah.
3. The Court finds that paragraph number 1, quoted
above, created a joint tenancy between Marjorie Clark and Nona
May Garcia, and that both parties would have all the legal
rights provided by the laws of the State of Utah to deal with
their individual jointly held interest in the described real
property. These rights include, but are not limited to, the
right to, severence of the jointly owned property, the selling
of an undivided interest in the jointly held property, and the
gift of an undivided interest in the jointly held property.
4. Marjorie Clark, grantor, by a Special Warranty
Deed (dated May 23, 1985, and recorded in the Millard County
Recorder's Office on June 12, 1985), conveyed and sold to Hazel
Hill, grantee, all of her interest in the real property
described in the said deed. The property described in said
deed is all or a part of the property described in the judgment
referred to herein.
5. Neither party has raised any objections to the
legal description contained in pleadings and their attachments,
although they are obviously not identical.
RULING
The Court having made the above finding makes the
following Ruling.

Defendant Hazel Hill's Motion For Summary Judgment is
granted. The granting of Hazel Hill's Motion For Summary
Judgment is not intended to grant Hazel Hill any greater
interest in the real property in dispute than that interest
owned by Marjorie Clark.
Counsel for defendant is ordered to prepare an order
consistant with the findings and ruling of the court.
Dated this 7th day of February, 1990.

cc:

Dale M. Dorius
LeRay Jackson

RECEIVED
MAR 23 1990
DALE M. DOFUUS
Attorney at Law
LeRAY G. JACKSON - 1637
Attorney for Defendant Hazel Hill
P.O. Box 545
Delta, Utah 84624
Telephone: 864-2716
IN THE FOURTH JUDICIAL DISTRICT COURT OF
MILLARD COUNTY, STATE OF UTAH
NONA MAY GARCIA,
Plaintiff,

ORDER GRANTING SUMMARY
JUDGMENT AGAINST PLAINTIFF,
NONA MAY GARCIA

vs.
HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased,; and all other
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff's ownership
or any cloud upon Plaintiff's title
thereto,
Defendants.

Civil No. 8495

Judge Boyd L. Park

The above-entitled matter came before the Court on Motion for Summary
Judgment being filed by each of the respective parties requesting
judgment against the other.
M. Dorius.

summmary

Plaintiff, Nona May Garcia, is represented by Dale

Defendant, Hazel Hill, is represented by LeRay G. Jackson.

Both Plaintiff and Defendant previously submitted their respective Motion
for Summary Judgment to the Court under Rule 4-501, Utah Code of Judicial
Administration.

The Court by its Ruling dated

February 7, 1990, found

no

genuine issue of material fact in existence and granted Defendant, Hazel Hill's
Motion for Summary Judgment specifically providing that the granting of said
Motion for Summary Judgment is not intended to grant Defendant, Hazel Hill, any

greater interest in the real property in dispute than that interest owned by
Marjorie Clark which was conveyed by Marjorie Clark to Defendant Hazel Hill, and
the

Court

being

fully

advised

in

the

premises

and

good

cause

appearing

therefore, it is hereby
ORDERED that Defendant, HAZEL HILL'S, Motion for Summary Judgment Against
Plaintiff, NONA MAY GARCIA, is hereby granted, and it is further
ORDERED that counsel for Defendant, HAZEL HILL, shall prepare and submit to
the Court a Judgment against the Plaintiff, NONA MAY GARCIA.
DATED this J&?

day of March, 1990.
BY THE COURT:

o y d L . Park, District Court Judge

MAILED a true and correct copy of the foregoing Order Granting Summary
Judgment Against Plaintiff, Nona May Garcia to Dale M. Dorius, Attorney for
Plaintiff, P.O. Box U, Brigham City, Utah 84302, postage prepaid this £Tfc
day
of March, 1990.
Secretary

- 2 -

"

£/

MAR 23 1990
DALE M. DOBIUS
Attorney ai Law
LeRAY 6. JACKSON - 1637
Attorney for Defendant Hazel Hill
P.O. Box 545
Delta, Utah 84624
Telephone: 864-2716
IN THE FOURTH JUDICIAL DISTRICT COURT OF
MILLARD COUNTY, STATE OF UTAH
NONA MAY GARCIA,
Plaintiff,
vs.
HAZEL HILL, Estate of MARJORIE H.
CLARK, deceased,; and all other
persons unknown claiming any right,
estate, lien or interest in the real
property described in the Complaint
adverse to the Plaintiff1s ownership
or any cloud upon Plaintiff's title
thereto,
Defendants.

:
:
:
:

JUDGMENT AGAINST PLAINTIFF,
NONA MAY GARCIA

:

Civil No. 8495

:
:
:
:
:
:
:

Judge Boyd L. Park

The above-entitled matter came before the Court on a Motion for Summary
Judgment filed by both Plaintiff and Defendant, Hazel Hill, under Rule 4-501,
Utah

Code

of

Judicial

Administration.

Plaintiff,

Nona

May

Garcia,

is

represented by Dale M. Dorius, Defendant, Hazel Hill, is represented by LeRay G.
Jackson.
The Court having reviewed the respective Motions of both parties, and
having made its Ruling dated February 7, 1990, and having entered its Order
granting

Defendant, Hazel

Hill's, Motion

for Summary

Judgment

against

the

Plaintiff, and the Court having been fully advised in the premises and good
cause appearing therefore, it is hereby
ORDERED that Defendant, Hazel Hill, is awarded judgment against Plaintiff,
Nona May Garcia, and that the Judgment entered in the case of Done vs. Clark,

Civil No. 6697, District Court of Millard County, Utah, dated September 16,
1982, created a joint tenancy between Marjorie Clark and Nona May Garcia and
that both parties have all the legal rights provided by the laws of the State of
Utah to deal with their individual jointly held interest in the described real
property.

These rights include, but are not limited to, the right to severance

of the jointly owned property, the selling of an undivided interest in the
jointly held property, and the gift of an undivided interest in the joinly held
property, and, that Marjorie Clark as grantor, by a Special Warranty Deed dated
May 23, 1985, and recorded in the office of the Millard County Recorder as Entry
No. 56236, Book 190, Page 675, on June 12, 1985, conveyed and transferred to
Hazel Hill, grantee, all of her interest in the real property described in said
deed and that the interest conveyed to Hazel Hill was that interest owned by
Marjorie Clark only, and not any greater interest in the real

property

in

dispute; and it is further
ORDERED that the within action brought by Plaintiff against

Defendant,

,zel Hill, be, and it is hereby, dismissed, with prejudice.
DATED this J^O

day of March, 1990.
BY THE COURT:

MAILED a true and correct copy of the foregoing Judgment Against Plaintiff,
Nona May Garcia to Dale M. Dorius, Attorney for Plaintiff, P.O. Box U, Brigham
City, Utah 84302, postage prepaid this fetid day of March, 1990.
Secretary
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